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PARATUS AMC LIMITED

This is an important document. If the Borrower(s) do not keep to their agreement with us you may lose your property. You should take legal advice before signing.

	THIRD PARTY MORTGAGE DEED
	Account No(s).:



	Date
	

	You, the grantor(s) of this Deed
	
Company / Registered Number (if applicable):

	Borrower(s)
	
Company / Registered Number (if applicable):
Where there is more than one Borrower, references in this Deed to the Borrower include references to all the Borrowers together or to any one or more of them.

	We, us and our
	PARATUS AMC LIMITED whose registered office and address for service is 3 Arlington Square, Downshire Way, Bracknell, Berkshire RG12 1WA (Company Number: 03489004) and its successors and assigns including any legal and equitable assignee of this Deed whether by way of absolute assignment or by way of security only and those deriving title under it or them.

	Property
	
Title number:

	Borrower’s Mortgage Agreement
	Our agreement or agreements for a mortgage loan or mortgage loans with the Borrower referenced under the mortgage account number(s) above, each of which is referred to as the “agreement” in the Mortgage Conditions), as amended, supplemented or replaced from time to time.

	Mortgage Conditions
	Foundation Buy to Let Mortgage Conditions 2021.

	Charge Conditions
	Those conditions in the Mortgage Conditions which are incorporated into this Deed, as well as any amended conditions or additional conditions, all as set out in Clause 3 of this Deed.

	Offer
	Our written offer(s) of a mortgage loan to the Borrower dated:


	Secured Obligations
	All money or liabilities in any currency due, owing or incurred by the Borrower to us at present or in future under or in connection with the Borrower’s Mortgage Agreement; and all interest and expenses.

	Form of Charge filed at HM Land Registry under reference: MD1426T



	INCORPORATION OF THE CHARGE CONDITIONS AND OFFER INTO THIS DEED

This Deed incorporates the Charge Conditions and the Offer.

You acknowledge receipt of a copy of (1) the Mortgage Conditions; and (2) the Offer.

The Charge Conditions which are incorporated into this Deed are set out in the table below. Where applicable, the table sets out amendments to the Charge Conditions as they apply in this Deed.

	Charge Condition
	Amendments to the Charge Conditions (if any)

	Condition 1.1 (How to read these mortgage conditions)
	

	Condition 5 (Representations and warranties)
	1.	Condition 5.1(a) is not incorporated into this Deed.
2.	In condition 5.1(k) the words “(including your mortgage application)” are not incorporated into this Deed.
3.	Condition 5.2 is deleted and replaced with the following:
The confirmations set out in condition 5.1 are made on the date of your execution of the mortgage deed and will be deemed to be repeated (by reference to the facts and circumstances then existing) on each date on which the mortgage deed remains in effect.

	Condition 16 (Our tariff, fees and expenses)
	1.	Conditions 16.3, 16.4 and 16.5 are not incorporated into this Deed.
2.	Condition 16.7 is deleted and replaced with the following:
	If you do not pay any fee set out in the tariff when we ask you to, or any expense once we have incurred it, we will add this to the mortgage account and it will form part of the mortgage debt.

	Condition 18 (Security)
	1.	Condition 18.1 is deleted and replaced with the following:
	By entering into the mortgage deed, you give us security over the property to protect us in case you do not keep to your obligations under the agreement and/or the Borrower does not keep to their obligations under the Borrower’s Mortgage Agreement. If we enforce the mortgage deed, we need to take certain steps which are set out in the Charge Conditions.

	Condition 19 (Your obligations in relation to the property)
	1.	Condition 19.2(c) is deleted and replaced with the following:
	grant or agree to grant any lease, tenancy or licence of the property, except for the leasehold interest granted to the Borrower. Any right you have under the Law of Property Act 1925 to grant leases does not apply;
2.	Condition 19.2(e) is deleted and replaced with the following:
	dispose of, share or part with possession of the property, or assign any of your rights or interest in the property;
3.	Condition 19.2(i) is deleted and replaced with the following:
	use the property (or allow it to be used, for example by a tenant) for a trade or business;

	Condition 20 (Insuring the property)
	1.	The first paragraph of condition 20.1 is amended to read as follows:
	You must have appropriate buildings insurance for the property while the mortgage deed remains in effect. This means that:
2.	Condition 20.1(b) is not incorporated into this Deed.

	Condition 22 (Obligations relating to how you run your business)
	1.	Condition 22.4 is deleted and replaced with the following:
	If you are a partnership, you must not appoint any new partner to the partnership, unless we agree otherwise in writing. It is a condition of our giving any such agreement that the new partner must sign a document (in the form we request) under which the new partner becomes liable, together and individually with you, for the performance of the obligations under the agreement.
2.	Condition 22.5 is deleted and replaced with the following:
	If you are a sole trader, you must not take on any business partner, unless we agree otherwise in writing. It is a condition of our giving any such agreement that the business partner must sign a document (in the form we request) under which the business partner becomes liable, together and individually with you, for the performance of the obligations under the agreement.

	Condition 23 (When we can ask for immediate repayment of the mortgage debt)
	Condition 23.1 is incorporated into this Deed, for the purposes of applying condition 24 of the Charge Conditions.

	Condition 24 (If the property is in England or Wales: action we can take on default by you)
	1.	Condition 24.1 is deleted and replace with the following:
 	This condition applies if:
	(a)	any of the events set out in condition 23 of the Mortgage Conditions has occurred under the Borrower’s Mortgage Agreement; or
	(b)	any of the events set out in condition 23.1 of the Mortgage Conditions applies to you, except for the events set out in paragraph (a), (b), (bb), (cc), (dd) and (ff).
2.	Condition 24.4 is deleted and replaced with the following:
	We can seek a court order instructing you to give us possession of the property. If we obtain a court judgment against you for payment of any sums due under the agreement, you must pay interest on that amount at the rate set by the court or, if the court does not set a rate, at the interest rate
3.	Condition 24.5 is not incorporated into this Deed.

	Condition 26 (Set-off)
Condition 27 (Valuations)
Condition 28 (Management Companies)
	

	Condition 29 (Power of attorney)
	1.	Condition 29.7 is deleted and replaced with the following:
	You cannot revoke this power of attorney until the mortgage debt, and any other amounts which are secured by the mortgage deed, have been fully repaid and the mortgage deed has been released.

	Condition 30 (Compensation from third parties)
Condition 31 (Storage of deeds)
Condition 32 (Changes to other provisions)
Condition 33 (Our power to transfer)
Condition 34 (Your costs)
	

	Condition 35 (Notice and contact details)

	1.	Condition 35.2 is deleted and replaced with the following:
	If there is more than one of you, we will send only one notice or other communication addressed to you. By doing so, we will be treated as having sent the notice to each of you.

	Condition 37 (Mistakes)
Condition 38 (Implied terms)
Condition 39 (Enforcing our rights and separate terms)
Condition 40 (Who can enforce the agreement and the mortgage deed)
Condition 41 (Circumstances outside our control)
Condition 42 (Law and jurisdiction)
	



In interpreting the Charge Conditions, the Glossary set out in the Mortgage Conditions shall apply, with the following changes:

(a)	the following definitions replace the definitions set out in the Mortgage Conditions:

	agreement
	This Deed, including the Charge Conditions and the Offer.

	interest rate
	The interest rate applicable under the Borrower’s Mortgage Agreement from time to time. The interest rate may change from time to time, as set out in the Offer and in the Mortgage Conditions, or in any other agreement between us and the Borrower which forms part of the Borrower’s Mortgage Agreement from time to time.

	loan
	The mortgage loan we provide to the Borrower under the Borrower’s Mortgage Agreement, including any additional borrowing.

	mortgage debt
	The Secured Obligations, as defined on the first page of this Deed.

	mortgage deed
	This Deed, incorporating the Charge Conditions and the Offer.

	offer
	The (or each) Offer, as defined on the first page of this Deed.

	property
	The Property, as defined on the first page of this Deed.



(b)	references in the Charge Conditions to “you” and “your” are to you, the person(s) granting this Deed.  Where there is more than one of you, all of you together and each of you individually is liable for the performance of your obligations under the agreement. This means that we can demand performance or payment from all or some of you, or each of you individually.

The terms of the Offer are incorporated into this Deed insofar as they set out terms or conditions relating to you and/or they set out terms or conditions which are relevant to your obligations under this Deed and the Charge Conditions.

If this Deed contradicts something set out in the Charge Conditions, this Deed will take priority.

SECURITY

You charge the Property by way of legal mortgage with full title guarantee and as a continuing security with the payment and discharge of the Secured Obligations.

This Deed secures additional borrowing but we are not obliged to agree to any additional borrowing, either to you or to the Borrower (or any of them).

CONTINUING SECURITY

You agree to be bound by this Deed regardless of:

(a)	any change in the amount or nature of the Secured Obligations; or

(b)	the death, incapacity, insolvency or bankruptcy (or in Scotland, sequestration) of the Borrower, or you (or any of you where there is more than one of you), or any other person; or

(c)	any failure on our part to obtain, perfect or enforce any security, indemnity or guarantee from or against the Borrower, or you (or any of you where there is more than one of you), or any other person; or

(d)	any other matter which under general law might affect our ability to enforce this Deed in accordance with its terms.

This Deed is a continuing security and will extend to the ultimate balance of the Secured Obligations, regardless of any intermediate payment or discharge of that balance or any part of it.

Until the Secured Obligations are paid in full, any payment you make under this Deed will not entitle you to do any of the following:

(a)	share in any security we hold for all or part of the Secured Obligations (including any security we receive from the Borrower), or any money we receive;

(b)	enforce any right or claim against the Borrower;

(c)	make any claim in the insolvency or bankruptcy (or in Scotland, sequestration) of the Borrower or any other person which would compete with our claim; or

(d)	ask us to assign to you any rights we have against the Borrower or any other person in relation to the Secured Obligations,

and you agree not to do any of these things.

SUSPENSE ACCOUNT

Until the Secured Obligations are paid in full, we can hold any money you pay to us in a suspense account, in order to protect our claims against the Borrower and/or you, and/or under any other guarantee or security we hold. If we do this, however, we will use any interest we earn on the suspense account to reduce the amount (including interest, costs and expenses) you owe us under this Deed.

If we make any claim or seek to enforce our security under this Deed and we do not open a suspense account at that time, we will nevertheless be treated as having done so.

DEALINGS WITH THE BORROWER

We are entitled to deal with the Borrower (and any other person in connection with the Secured Obligations) as we see fit, and we do not have to inform you or ask you for your consent. This includes:

(a)	varying, renewing, cancelling or refusing any arrangements we have with any Borrower or any other person;

(b)	giving the Borrower or any other person time to pay any money owed to us;

(c)	making any other arrangement, compromise or settlement with any Borrower or any other person; and

(d)	taking, dealing with, delaying in enforcing, substituting or releasing any security or other guarantee we hold for the Secured Obligations.

If we do any of the things set out in Clause 14 above, or we do (or fail to do) anything else, then this will not affect our rights under this Deed.

We are not obliged to provide to you a copy of any statement or other notice we send to the Borrower or to any other person, and our failure to provide a copy of any such document to you will not affect our rights under this Deed.

ENFORCING THIS DEED

We can enforce this Deed without first:

(a)	demanding payment from the Borrower;

(b)	taking any action against the Borrower;

(c)	making any claim in the insolvency of the Borrower; or

(d)	enforcing any other security or guarantee held by us.
	
	PAYMENTS RECEIVED

If we receive any payment or security from you, the Borrower or any other person in relation to the Secured Obligations, and we later lose the benefit of all (or part of) that payment or security as a result of insolvency or bankruptcy legislation, you will be liable to us as if we have never received that payment or security (or the part that has been lost). This right will continue to apply regardless of any discharge of this Deed in whole or in part.

EXECUTION BY PARTNERS

Where you are partners in a partnership (other than a limited liability partnership), each of you signs this Deed as a partner of the partnership and as individuals, jointly and severally.

RESTRICTION

We and you apply to the Chief Land Registrar to enter on the Register a restriction that:

No disposition of the registered estate by the proprietor of the registered estate is to be registered without a written consent signed by the proprietor for the time being of the charge dated (date) in favour of Paratus AMC Limited referred to in the Charges Register.
[bookmark: _Hlk101552170]

IN WITNESS OF WHICH this document has been duly executed as a Deed by the grantor(s) and has been delivered on the date written at the beginning of this Deed.

[Signing section if the grantor(s) is/are individual(s)]

Signed as a Deed by the grantor(s) in the presence of a witness:


	Grantor signature

Print name
	Witness signature

Print name
Address


	Grantor signature

Print name
	Witness signature

Print name
Address





	Grantor signature

Print name
	Witness signature

Print name
Address


	Grantor signature

Print name
	Witness signature

Print name
Address




[Signing section if the grantor is a company or LLP]

Executed as a Deed by the grantor as follows:
Acting by:	In the presence of:
	Director / Secretary / Member (delete as applicable)
Signature


Print Name

	Witness Signature


Print Name
Address


	Director / Secretary / Member (delete as applicable)
Signature


Print Name

	Witness Signature


Print Name
Address
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Tel: 0344 770 8030
www.foundationlending.co.uk

FOUNDATION

3 Arlington Square
Downshire Way
Bracknell
Berkshire

RG12 WA

Foundation and Foundation Lending are trading styles of Paratus AMC Limited.
Registered Office: 3 Arlington Square, Downshire Way, Bracknell, RG12 WA
Registered in England and Wales Company Number 03489004

Paratus AMC Limited is authorised and regulated by the Financial Conduct
Authority. Registration number 301128

Calls may be monitored or recorded




